






































































































































































































































































LU 3/2/05 132 

1 for -- that the applicant shall provide 30 percent 

2 of all lots in the affordable range according to the 

3 following criteria: 30 percent will be sold at up 

4 to 80 percent of the median income, 30 percent will 

5 be sold at up to 100 percent of the median income, 

6 20 percent at up to 120 percent of the median 

7 income, and 20 percent at up to 140 percent of the 

8 median income. 

9 COUNCILMEMBER JOHNSON: Second. 

10 CHAIR CARROLL: Been moved by Ms. Anderson, seconded by 

11 Ms. Johnson. Discussion, Ms. Anderson. 

12 COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. This 

13 amendment specifies more clearly and increases the 

14 number of lots in the affordable housing range. I'm 

15 uncomfortable leaving it open ended, that after the 

16 fact the applicant and the Department of Housing and 

17 Human Concerns will work out an agreement. The 

18 Council will never see it. It most likely will be 

19 10 percent, as we were told. I don't think that's 

20 enough. I think we need - if we're going to be 

21 dedicating County resources for more housing, we 

22 need to be dedicating more of those resources to 

23 people in the affordable range. 

24 CHAIR CARROLL: Further discussion? Mr. Kane. Oh, I'm 

25 sorry. 
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1 COUNCILMEMBER KANE: I yield to Member Johnson. 

2 CHAIR CARROLL: Member Johnson. 

3 COUNCILMEMBER JOHNSON: I agree with the premise that we 

4 
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need to provide at least the lot package, because 

when I -- you know, and granted they don't have firm 

figures, but when you're looking at let's say the 

lot package right now and then what it would cost to 

put a house on it, any kind of relief that we can 

get on the land side will then enable people to put 

up a home that is, to me, a little bit more in 

keeping with I guess a life style that isn't just 

putting people into shoe boxes, so I really would 

like members to support this. 

I think that we're trying desperately to 

provide opportunities, and whatever we can do to 

improve on what's already been proposed by Ms. 

Lee -- I know many of us have supported a change in 

the affordable housing policy. Because this is only 

a lot, I think that some of the other individuals 

that will be moving into this subdivision, if it 

does go forward, you know, they need to realize that 

that is really critical to provide for those that 

can't really qualify for a lot of the other packages 

that are coming forward in Maui County, and with the 

median price at 600,000 in Maui County for basically 
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1 a house and lot package, I just think we need to do 

2 all that we can. And, you know, if it means 

3 shifting some of those other lots into a higher 

4 category, well, then, that's just the way it is. 

5 Thank you. 

6 CHAIR CARROLL: Mr. Kane. 

7 COUNCILMEMBER KANE: Thank you. 

8 CHAIR CARROLL: Followed by Mr. Mateo. 

9 COUNCILMEMBER KANE: Thank you, Chair. First I'll state 

10 
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that I will not be supporting the amendment. We 

just approved over 400 affordables right across the 

street. I think that what this project offers is 

lot only and provides the flexibility for people 

when houses are more affordable during some range 

during the economy, it's going to provide people 

with their opportunity and the latitude to have 

their own affordable houses. 

I think the motion isn't well thought out, 

only because if we're talking about 30 percent, 

instead of the 10 that was talked about by Ms. Lee, 

that 30 percent of 108 houses comes out to 

approximately, if we're going to round it out, 33 

houses. And then the break down of 80 percent, 

which would be 3.3 1 6.6, so that would be ten 

houses, ten houses for the 100 percent would be 
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1 another seven houses for the 120 percent and another 
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seven houses for the 140 percent. The numbers don't 

quite work. So there needs to be a little bit more 

fix there, if it's going to be considered by the 

body. 

Also, I think Member Johnson stated, and I'll 

state it for the opposite reason, is that if you do 

this, then you're actually bumping up the cost of 

the other lots that are left and available. You're 

going to actually have them subsidizing inside here 

as well on lots only. Keep in mind that we're only 

doing lots in this project and not houses at this 

point in time, is my understanding, and I think just 

because there's lots only, that in itself provides 

the flexibility for what kind of affordable housing 

can go on these lots, including having the 

flexibility of sweat equity and not being committed 

to having the Nunokawas building the affordable 

units. 

So for those reasons, Mr. Chair, I'm not 

comfortable with moving forward on this amendment at 

this time, and I appreciate Member Anderson bringing 

this out. I don't know if this was a number that 

was grabbed out of the air or if there was thought 

as to why 30 percent. Why not 20 percent, why not 
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1 50 percent, which was part of the discussion 

2 earlier? You know, I need maybe a better rationale, 

3 and I'm sure Member Anderson, if this doesn't pass 

4 this time around, I would be willing to entertain a 

5 thought at future junctures, including first and 

6 second reading, Chair. Thank you. 

7 CHAIR CARROLL: Further discussion? 

8 COUNCILMEMBER MATEO: Chairman. 

9 CHAIR CARROLL: Mr. Mateo. 

10 COUNCILMEMBER MATEO: Chairman, thank you very much. Real 

11 
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briefly, Member Kane just explained, you know, my 

own sentiments and why I would not be able to 

support the amendment. And I think in addition to 

that I think at this particular point I believe the 

applicant had gone through its initial good faith 

negotiations or initial discussions with the 

Department -- with the Department and with Ms. Lee. 

To make the changes at this -- at the 11th hour, so 

to speak, for this Committee -- you know, we haven't 

heard any comments from the applicants themselves to 

see what their impacts of the total project could 

be. I above anybody else, you know, support 

affordable housing to the max, and I would say 

terrific, but I think at this particular point for 

this particular project, I think I would not be able 
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1 to support the recommended amendment. 

2 CHAIR CARROLL: Thank you, Mr. Mateo. Mr. Molina. 

3 COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. I 

4 
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definitely appreciate Member Anderson's intent. I 

think she kind of sums up many of our feelings here 

towards affordable housing for all, at least as many 

units as possible, but at this juncture I'm sure it 

would hit the Nunokawas like a brick in the head 

with this type of proposal. These are good people 

we're talking about. They're not the so-called, if 

I could use -- if this is the appropriate term, big 

boys, you know. We just approved unanimously a 

project in that Waikapu area for 400 units, and this 

proposal was not thought up by the Council back 

then. So I think at this point to put this on the 

Nunokawas to me would seem somewhat unfair, but I 

think a proposal like this would be good for 

consideration and discussion as we look at 

formulating some type of housing policy through this 

body maybe for the future. 

So I think in some ways it brings up food for 

thought. But, again, I think to apply this 

amendment to the Nunokawas at this point I think 

would just seem unfair, and you know, we all know 

the face of Waikapu is changing dramatically, and 
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1 then there's a need for housing at the same time. 

2 We need to just stop and think and make sure we 

3 address the immediate things. Aside from the 

4 housing is the infrastructure itself. 

5 And the Nunokawas have proven themselves to 

6 be very I guess community-minded people. They live 

7 in the community. I believe they're sincere enough 

8 to respond to the concerns of the community, and we 

9 just have to put our faith and trust in people like 

10 the Nunokawas. They're not fly-by-night developers. 

11 They're sincere members of the community. So while 

12 the intent is appreciated, I cannot support the 

13 amendment at this point, Mr. Chairman. Thank you. 

14 CHAIR CARROLL: Thank you, Mr. Molina. Ms. Anderson. 

15 COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. You 

16 

17 
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21 

22 
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25 

know the reason I brought this amendment forward 

is -- and to answer some of the questions that 

Mr. Kane brought forward, I'm sorry if the numbers 

don't work out. They do on my pad of paper. 30 

percent was chosen because that's what the City and 

County of Honolulu uses as their policy, and I think 

that we in Maui County deserve to give at least that 

to our citizens. And one of the reasons I'm doing 

this is because we don't get the chance until it 

comes to us to make these kind of recommendations. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



LU 3/2/05 139 

1 And that's why I have a problem with the Department 

2 of Housing and Human Services promoting a policy 

3 that the Council has not adopted, because by the 
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time it comes to us, the applicant has in their mind 

that they've only got to do 10 percent at 120 to 

140. That is not affordable. 

During this last campaign I went out and 

spoke to members of this community allover this 

island, and every single one of them said 120 and 

180 -- to 140 percent of the median income is not 

affordable. So you can say it's affordable and make 

it sound like we're addressing affordability, but 

we're certainly not providing an opportunity for the 

residents who live and are the work force of Maui 

County. That's the reason I proposed this, 

Mr. Chair. 

We can talk and talk and talk, but we spent 

the last term and not develop a housing policy. 

We've been under a crisis for the last four years 

about affordable housing and this Council still 

hasn't adopted a policy. And the Administration 

this Administration and the previous Administration 

is negotiating with developers before it ever comes 

to the Council telling them they only need to do 10 

percent at 120 to 140. We're not doing our jobs. 
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1 We're not addressing this issue on the ground where 

2 it needs to be addressed. That's why I brought this 

3 forward. 

4 And I'm sorry if it's a last-minute attempt, 

5 but I would hope that this would be an impetus to 

6 get this body to address the affordable housing 

7 crisis and adopt a policy so that developers all 

8 across this island know what we expect. Because as 

9 it is right now, we are letting our resources go for 

10 housing that is primarily for non-residents. Thank 

11 you. 

12 CHAIR CARROLL: Further discussion on the amendment to the 

13 main motion? Ms. Johnson. 

14 COUNCILMEMBER JOHNSON: I agree with Ms. Anderson, and I 

15 
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think until we take a leadership role and actually 

state what policy is, we are abdicating our 

responsibility to the Department of Housing and 

Human Concerns. And failing everything else, they 

are the ones that are now creating de facto policy. 

I think we've talked about it. This is a starting 

point. I don't believe that, you know, the 

arguments that were made are really against this 

kind of proposal. 

I don't think it's going to add that much 

more to the remaining lots. I really don't believe 
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1 that. I think that in this particular case you 

2 cannot have any developer come forward -- and 

3 Ms. Lee said it herself when she spoke and said it 

4 is you that sets or says what is to be conditioned r 

5 not her Department. So I just believe that we 

6 should go forward with something more than just the 

7 bare 10 percent. Thank you. 

8 CHAIR CARROLL: Further discussion? Mr. Kane. 

9 COUNCILMEMBER KANE: My second and final timer Mr. Chair. 

10 
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I'll make it clear that I am voting no on this 

amendment because I don't believe specifically 

what's being offered is something that I feel is 

acceptable. 

However r I think in my last comment I made it 

clear that I am open to something that's more than 

the 10 percent but less than what's being required 

of now. And it's because every project has unique 

qualities to them r and I specifically stated that on 

this one I feel that the uniqueness of this is that 

it's lots only and that it provides many people the 

opportunity to come in and buy these properties and 

do on their own time with their own resources to 

develop what's affordable for them. 

The Nunokawas have represented that the lots 

here are going to be sold from between -- originally 
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1 from 140 to 190 and it may move up to 150 to 200 
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because of the stoplight. Now, those numbers for 

lots that are 7,500 square feet to 12,000 square 

feet I think are fair. If we're talking about 

affordable housing and people purchasing or buying 

affordable housing as what's being referenced in the 

context of affordable, then they shouldn't be 

looking at a 7,500- to 12,OOO-square-foot property 

as their starter for an affordable horne. That's my 

opinion. And I'm not saying -- I mean, if they can, 

great. I mean, I myself started with a 10,000 

square foot lot and I suffered for it, but I got it, 

and I paid - and it was an affordable thing for me. 

Same thing, I mean, the 10 percent provides 

the opportunity for these people. If we're going to 

look at 15 percent or 20 percent, I'm willing to 

look at those as well, and I'm willing to talk to 

the Nunokawas myself on a personal level to see if 

they're open to that, because they're not a part of 

this discussion, so ... 

Finally, you know, I just find it curious 

that Ms. Anderson does throw this number out and 

then accuses people who don't support it of being 

irresponsible. That I find a little bit offensive. 

I understand, you know, that she feels strongly, but 
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1 she can't expect us to adopt a Honolulu policy that 

2 had I'm sure lengthy discussion in how they arrived 

3 at that. This body has not had that opportunity for 

4 discussion on policy, and it's not about I don't 

5 think it's the appropriate time or place to have a 

6 discussion on policy when we're talking about 

7 somebody's application specifically. So if we're 

8 going to have the policy discussion, let's have it, 

9 but let's not take the time of this body during an 

10 application process to have that policy discussion. 

11 Thank you, Chair. 

12 CHAIR CARROLL: Thank you. We have a motion on the floor. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

All those in favor of the motion, signify by saying 

"aye." 

COUNCIL MEMBERS: 

CHAIR CARROLL: 

COUNCIL MEMBERS: 

VOTE: AYES: 
NOES: 

EXC. : 
ABSENT: 
ABSTAIN: 

Aye. 

Opposed? 

No. 

Councilmembers Anderson and Johnson, 
Councilmembers Kane, Mateo, Molina, 
Tavares, Vice-Chair Pontanilla, and 
Chair Carroll. 
Councilmember Hokama. 
None. 
None. 

22 MOTION FAILED. 

23 CHAIR CARROLL: We have one, two, three -- five noes, two 

24 ayes. Motion is not --

25 COUNCILMEMBER KANE: There's eight of us, Chair. 
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1 CHAIR CARROLL: Pardon? 

2 COUNCILMEMBER KANE: There's eight of us. 

3 COUNCILMEMBER MATEO: How did you vote, Chair? 

4 CHAIR CARROLL: I mean 

5 COUNCILMEMBER KANE: Six. 

6 CHAIR CARROLL: Yes, I'm sorry, six. We're getting so 

7 tired we can't even count already. 

8 Okay, we have back to the main motion on the 

9 floor. Any further discussion? Ms. Johnson. 

10 COUNCILMEMBER JOHNSON: If this is the main motion, I'm 

11 
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I'm not at this point -- because people seem very 

aggravated that motions are being made at this 

point, I'm not going to make any motions, but I will 

try to perhaps offer some amendments at the full 

Council level. 

I'm not going to be supporting this 

particular application at this time. And I'll tell 

you why. It's not because it's not a good project. 

It's not because of the fact that, you know, I don't 

believe that we should offer lots to people. It's 

because of the fact that we have not done what I 

believe we should have done early on, and that was 

answer the questions. 

In my mind we still haven't answered 

Mr. Foley's question about the access and the Fire 
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1 Department concerns about is the road going to go 
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through, is it not going to go through. We haven't 

answered that. We haven't addressed the issue of 

Fire and Police. We heard from our Captain Fontaine 

earlier that there are concerns about budget. He 

doesn't have right now an additional staffing, you 

know, available to cover this particular area. I 

didn't get an answer yet on whether or not the water 

certification is required. Ms. Anderson has not 

gotten her question answered with regard to the 

Corporation Counsel providing her with that 

information. 

We don't have an affordable housing policy in 

place. And while I know it's being stated that, 

well, we don't want to make an issue of this, we 

have not been making an issue of having an 

affordable housing policy for quite some time now. 

So maybe this is the time to do it, when people want 

to move forward. The park issue hasn't been 

resolved as to who's going to maintain it. Haven't 

gotten an answer. 11m concerned about the issue of 

the ohanas, because if ohanas are going to be 

permitted, then the view corridor, which we already 

know with the development that's gone in, the view 

corridor is tremendously obstructed now. You can't 
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even see the mountains anymore. And this was raised 

by a testifier during our site inspection with 

regard to keeping the view plane open. So if you're 

going to permit ohanas, perhaps they should not be 

permitted on the lots that front the highway. That 

might be one thing. But we're not having that 

discussion. 

We haven't gotten an answer yet about the 

Waiko Road and the old government road, one that is 

going to come forward and the circulation seems a 

really important issue to people. I just would like 

to know as a Council member if we abdicate our 

responsibility, then when the subdivision comes 

forward, we're leaving this for other people to 

address these issues. I thought that when we look 

at zoning, we look at rezoning, we look at all these 

things, that we're supposed to do our job, our due 

diligence. We will not see this application again, 

because once the community plan amendment is made 

and everything is all hunky-dory, it will move on 

and we won't have any opportunity to address the 

concerns which will now be in the purview of the 

Planning Commission. 

So this is a green light, and I just don't 

have those answers. I don't feel comfortable in 
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1 moving forward with this with all this stuff 

2 hanging. If I do have the answers, I would feel 

3 much more comfortable, because I think basically the 

4 lots are needed. But until I get those answers, I'm 

5 not going to approve something and abdicate my 

6 responsibility to someone else. Thank you. 

7 CHAIR CARROLL: Further discussion? Mr. Molina. 

8 COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chairman. 

9 Should this matter pass out of Committee today, 

10 every member on this body will have the opportunity 

11 to get additional information and give additional 

12 comments at first reading. So at this point, 

13 Mr. Chairman, I'd like to call for the question. 

14 CHAIR CARROLL: We have a motion on the floor. All those 

15 in favor of the motion, signify by saying "aye." 

16 COUNCIL MEMBERS: Aye. 

17 CHAIR CARROLL: Opposed? 

18 COUNCILMEMBER ANDERSON: No. 

19 COUNCILMEMBER JOHNSON: No. 

20 

21 

22 

23 

24 

25 
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1 VOTE: AYES: 

2 
NOES: 

3 EXC. : 
ABSENT: 

4 ABSTAIN: 

5 MOTION CARRIED. 

6 ACTION: 

7 

8 

Councilmembers Kane, Mateo, Molina, 
Tavares, Vice-Chair Pontanilla, and 
Chair Carroll. 
Councilmembers Anderson and Johnson. 
Councilmember Hokama. 
None. 
None. 

Recommending FIRST READING of revised 
proposed bills, RECORDATION of 
unilateral agreement, and FILING of 
communication. 

9 CHAIR CARROLL: So it is six ayes and two noes. The 

10 motion is carried. 

148 

11 Members, I thank you for your extraordinary 

12 patience and endurance. It is almost 7:00 o'clock. 

13 Thank you very much for your efforts. And this 

14 meeting of - Land Use meeting of March 2nd, 2005 

15 stands adjourned. (Gavel) . 

16 ADJOURN: 6: 59 p.m. 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 C E R T I F I CAT E 

2 STATE OF HAWAI I 

3 SS. 

4 CITY AND COUNTY OF MAUl 

5 

6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 

15 cause. 

16 DATED this 25th day of March, 2005, in Honolulu, 

17 Hawaii. 
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